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AL PROTECTIOII
AGETCY

IFFL-l?U-t

Combln d S.urr O,G flow {GSOI
Conltol ttollct

AGCfacY: Ervltonmentsl Protecrtio
Ag€ncl'(EPA),
Actlo 3 Firel polict.

also iacludes enforcement
to roouilo tho iEmodleto

of ovarllows thst occ'ur
&y weather and to euu.rY thet

STTIIIRY: EPA has issued a natlonal
Do[cv stotsmeDt etrtitled "Combbed
!;ewei Overllow ICSOI Conttol Poltcy."
ltts Bollca estsbltsbes q consistoDt
natioial aiproach for conuolliag
disdane6 Aom CSO5 to tbe Nation'r
watert iLmurh tbe National Pollutart
DiscbrBc Eftitrstion Syetem (NPDES)
p€Imif pro€reD,
FOe tuBllcR lrFoBxaTlol{ ooaftAcn
telhev hpe. Ol[ca of wEstewatc
i:at-cemint and Conpliaacr, lvlC-
,1201, U.S. hvironmeutal Prolectiotr
Agency, ,lo1 M Str€€t SW., Wsshirgtoa,
DC 2fi60, (202) 26F7361.
SllP?lEIE ltAiY lxFOnX TlO : Tte D8in
purpcec of the CSO Control Poltcy an
io elaborste on tbe Envlroomentd
Protcc{ion Agenqy'c (EFA'sl National
CSO Cortol Strsteg publtsbed ou

loDr€Dbor 6, 1989,8t 54 FR 37370, 8Dd

f,"ffi5ff.T'.f"%ftJ$"t?^.
(CiVAl. whil€ irDplementation of tbs
1989 Strst€Sf bas t€sult€d in progr€ss
toword cootrolllnS CSOs, sigtrifr c8trt
publlc bealth aad wsts! quslity rislt
r€mah|.'Itfu Policy provides guidslco to
D€rnittees with CSO8, NPDES
iutboritiss snd State water quallty
stardards sulhoritiea ol coordilating
ths Dlarnlnc. 6ol€ctio!. Erd
iuplements-tlon of CSO cortrols tbat
m*t the requirements of tho GltlA and
allow tor public irvolvement during lbe
decf cion-mallnr prccs3!.

Contailod tn ih;€ Policy are provisionr
for developtog appropriate, Eiie-slrecific
NPDES petnit r€quir€msnts fq dl
comblaed cewer systeme (CSS) thqt
overllow as a rceult of wet weatler
wentr. For exanplo,lh6 PollcJ l8y6 out
two altematlvo opproacboFtb€
"demousFatiou" aad tbe
"prcsumption" approsch€s-{bat
provide cmmunities !'ith tar8ett for
cso coDbob thst achlevo cornpliance
wlth the Act, panicularly protectioa of
trat6l qu8lity &Dd deslgnatsd us6s. Tb6

€xtcnsirr€ iDDut rscGlved from Lw
stsleholdert' dudrt a negotiated policy
tllalogue. The CSO stalebolderr
ircluded rapresentadvos from Std€+
environ.ueutal group3, Du.[idpd
oryanhatlonr aad oihem Tbe negottatod
dialogue was conductod durtDg lh!
Summ€r of 1992 bv the OlEca of Watc
and tho Oftcs of l,itst€r's Managenat
Advisory Group. The €Dforsnet
lnitiaUvec, lncludbg olo which L
underwsy to addr€ss CsOr duriag dry
wea$er, u'erre developed by EFA'a
Olhcs of Water and OIhc6 of
Enforc€mont

EPA icsued a Notlce of Avallabillty oB
the draft CSO Conlrol Policy ol lanuary
19, 19s3, (58 F.R 4994) 8nd rsquest€d
comments oD tbs drei Policy by March
?2, 19S3. ApprcxiDately fony-ono sotr
of writlen comment! werc submitted by
I v8riety of irtere$t groups lacludtng
cities end mudclpal 8mupa,
cnvton n€Dtol groupr, Stat€!,
professional oryanizatiols aad otberr.
All commeate were coasldered as EPA
prepired the Ftnal Policy. 'Ile publlc
commGnt6 w6r€ lanelv supportive of
tbe drgft Poficv. EP-A rcceivin Uroqa
endorsemeot df and support for the ley
principle3 and prcvisionr from mct
commentqs. Thur, thit firul Poltc,y
doet not lnclude sitDificall ch8.nt6 to
the maior provisiolr of the dra-R Pollca,
but rather, it includes clsrif,csilon 8-od
better explenatio! of the elements of tho
Poliql to address several of tbo
questlons lh8t wsrs Eised tn tbc
comm€nia. Persons wishim to obtaln
coptes of the public comminte m EPAb
summary analysls of |!e commelltr Eiy
write or call tha EPA contsci D€r6oE.

ThE CSO Pollcv r6Dra6€ntt i
conprehensive niilo;sl strotesr to
ensuro tbat Dulicip8lities, perDittlDt
authoritiB, water quality stardsrd8
authoritia and ths publlc eugage lu a
comprehensiva aod cmrdinatad
plon;in8 elfon to schleve cost efiodlvr
CSO controls that ultimstely E€€l
appropriate bealtb and envlFrm6ntal
obiectives. Tbe Policy recogdza lhe
sito-specific nstur€ ofCSOs and tbslr
impacts snd provides ltre lecesser,
llcxibility to tallor controle to locd
situations. Malor elemeuts of tha Poliqr'
ensure tlEt CSO control6 ar€ co6t
effective and meet the obiectivos ald
requllements of the CWA.

The malor provislons of tbe Pollcy rra
ae followa

CSCI pGlldttsss should immGdlat€ly
undenato a process to accurately
chancferizo thelr CSS and CSO
dlscbargeo, demonstrate ioplemeatatio
of miDiEuE techroloqT-bas€d conhob
identified il tle Polc!-, aud davelop
lont-t€rm CSO cortml planr wbich
evslust€ altemattvsa for attalnb8

compliance with iha CWA, indudirt
compllance with wsbr quallg
stantlardr ard pmtecllm of doclgnatad
utea. Ouca the Img-renm CSO cmbol
planr are conpleted, Frnitt66! wlU bc
rrspon3lblo to LEple[[mt the plau'
rgcomDoDdstioDr !! soo r|
practtcsbL.- 

St8ts wst6r qualtty rfsdrrdr
authoritiec will b6 lDvolvad b rbe log-
t€trm CSO coDhol Dlrnnlnc allsd !r
well. lte water orialttv stftdsrd!
authodties will bilp eisuro that
davelopmernt of tbdCSO perEltts€r'
long-term CSO cotrtrol planr alt
coordinated with the rsvlew and
poGsiblo EvtstoD of wrter qualitlr
slrIldrrds on Cso.lrrD8ct€d wat6E

NPDES autborltiee ivill issue/reieqro
or modlfy psrmit3, as sppropriato, to
rcquire compliarca with tbe t€chnolosr-
bss€d Erd wEtor quatlly-bat6d
r€oub€mantE of th€ CWA, Aftc
cofupletton of tbe long-t€rE CSO
control plan, NPDE$ perDltr wlll bo
reis€ued or modiEed 1o hcorporate thc
additiona! roqulnments spocifiBd h lhr
Policv. sucb ae perfmmarcs ctaadardr
for the saloc'tad'coneols baeed o
average design conditioD!, r poct-
construc{ioD wator qullity lssorGE€rt
program, monitorhg fc coDpllsnca
tdth wat€r alurlity staDdardr, snd r
reope[er clau.re aulbortziag the NPDES
authorlty io rooD€n and modilv tha
perEit ii it is doiGnrined that ihe cso
conEok tril to me6t wot€r quslity
stsDdardr or prot*t dgsiSnstod uf€'.
NPDES authotitlc shou.ld commeucg
enfor€€meDt actioD! acsilst D€rEitt€lr
that have GWA violaUine drio to CSO
dischargeE during dry weathsr. ln
additior. NPDES authodriee ehould
eoaurs tbs implenentation of the
miDimu.D tscholosf-baced conEoLr
aDd itrcorllqrtB 6 scb€dulo lDto !r
appropriate eufmablo D€chariam,
with sppropdato milestone dato., to.
iDplem€Dt the rsqulr€d lont.toru CSO
conhol plsr. Sc.heduler ior
impleDertatio! oflbo lonS-tstn CSO
control plan may be pbased baccd ou
th€ El,stivo imDort&c€ of adveEe
impectr upon iator quslity stardard!
snd designatod us68, ond on r
DerDittss'8 Elarcial capabllitv.- 

EPA is developing exiensivd guidaace
to suppo ih€ Policy 8rd wlll a.nDou.Dca
th6 svailabtllty of $e guidarcet aad
other outEbch effots tbougb vsriout
meanc, as rhey becrue availabls. Fc
exampla, EFA ls.preparing guidancs m
the niDs rninth$h colts[b,
c.hrract€dzrtioo and muitoriag of
CSoe, development of long-totm CSO
control DIa , 8nd fi.Dancial capsbllty.

Psrnfttoc wtll be oxpecled io comply
with any existlag CSGrehtcd
r6qutrsE6Dtr ln NPDBS Freltr,

the rcru.ining CWA requlr€EsDtr srs
courlied with as soon 8s prsclicEbls.

nie pe,rnlttiag prcvisioirs of tha
PoUcy wem developed ar a rcsult of
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congent dacrs€s or court orderS ull63
revlsod to be coasisrent wiib lhir Pollcy'

lte policy tr orgaaized as followr:
l. tDboducds

,l. Purpoo erd hinciPke
B. ADDli.rrtor ot Polka
C Eiia or Grnoar CSO Corbol E6o.u
D, SDall SYctGE Con.ldo.6doot
E lnplcoirtrtloa ReePouibilda
F. Policy Develo,pmcar

tr. EPA Oblec{vor for PorEnt €a
.{' Ownilcrr
B. IDpl€rDsltrtio! of the Nine MiDiEuB

cotrEolr
C Ltrg-TorE CSO colEol PL!
l. Gstacledtstion, MoDitoring' 8nd

Modell4 of the Goobioed S€rta
SyrtoE

2. Public P.nicipuo!
3. Cooeiderotloa of Selsldvg ArE t
l. Ev.luation ofAltorna vrt
5. Co.t/Perfonn act Cooeidoradon
s. ODorslio@l PLn
7. l.LrirDiziDt Tlssts!.trt.1 th. ExittiDt

FOTW TI€€uu€Et PIIDI
E, I'trDleD€trtetloD schodul.
9. Poit{orrtnrcdon ComPliancl

MoBitodnr Plogao
ttl. coordls.ti;; wiih st tc warer Qu.llty

Srandordr
A. Ovowbw
B. Wetor Qulltty St .Edudr Rcvlcrvr

IV. E Fd.rlo[| fo. Ptfioiitint Authoriti.!
'/|" ()v rvtd'
B. NPDES Pettntt RequirrE ffi
r. Pb.!. I PstEirt-Roquitrmcolt fu

DeDotrrt!6lion of tbo Nino Mltrl|luD
Co!tsoL end Devslopmcal of thc taoS-
TorD CSO CoDttol PItr

2. Phslo tr P€rdlrt-R€quircE€ot! frtr
trDpbEsDt.tiotr of e Log'Tero GSO
Co|ltol PL!

3. Ph.!tn8 Cotrlld€lrdoDr
v. Entorc.rdcDt aDd CobPullct

A. OvGrvtcr
B. Etrforro aolt of CSO DtY WcarhG

Ditrh.rqG ProhtbirioD
C Eaforce;'ool of Wcl Wosthd CSO

ReouhGtDoDtl
t. Eniottcosut for CooPlhm Wltb Ph.|.

t P.rEltt
2. Eniot€oE !t for ConPltonca Witb Phar

Il PdDltt
D. PoDrltla

Ulr of Subi.cr! t! 40 CFR P|It 122

Water pollutlon control.

Aulhorllt: Clesn Wrtr Ac{' 33 U.gC. 12sr
sl4.

D.i.dr Apdl E, 199r.
Crrol lr. Brotlu,
AdmtnjE,f'ta.

ConblDcd Scwlr Overflsw {CSO)
Co rol Pollcy

l,In'Iodu,c'tton

zL Putpocs ard PttlciPler

Tta maia purpocer of thlc P-ollcy ara
to elaborsts on EPA's Nalloarl
Combined S€wer Ove low (CSOI
Courrol Strateg Publisbed oa
s€ptsDb€r 8, i989 Et 5{ FR 37370 (1989

Sbate6/) aDd to €xP€dite complianca
with tf,e requirementB of tbo Cl€a!
wsror Acr tcwAl. wbth
lnplemeutatioa of tbe 1989 Sbat€Sr hi!
res lrd tD prog€ss toward cmtrollilt
GSOI, slgnihcit wator quality rislr
I€msh.

A combtned tewer sYdcm (CSSI t!.
wsstowatoE Gollec'tion rysten ouled by
E StEto or Eu.nlcipsuty (as daEDod by
sectloa 502(4) of 

-tbe 
CWA) whlch

convovs sonitary wsstewat€rs (domestic,
commtrcial alti industrial wastewatert)
and storm water tlrougb a sh8le-plP€
6vsteE to I Pubucly Owred Tt€stE€ct
Works (POTW) Trciurent Plart (a!
defin€d in 40 cFR 4os.s(p)), A cso tr
tbe discharga bom a CSS 8t E PoiDt Prior
to tb€ PCTTW Tl€stmetrt PlsnL CSO' 8rG
point sources subiect to NPDES Pstdt
iequlrcments iDcludins bo$
teclnolocv-bascd and wat€r qusllty-
based req-uirements of Lbe CWA. CSrOI
er€ Dot subi€cl to secondsry treatEo[t
ieouirements applicsble to PCrTWa.

tsoe consisf 6f mixures of domectlc
sewam, industrial and commerdd
wastefivaters, ald storE watsr ru.aoc
CSOs oflen cortain blgb lweb of
zusDeDded eollds, patbogedc
mi&oorgatmr, tdxic pollutaata
floatable-r, nutrlentc, oxygen-demanding
orgadc compounda, oil and greeca' and
oth€r Dollutaltr. CSO3 ca.n cau86
exceeilslcsc of water quollty standordr
(WQS). Such exceedarces maY Pooe
riska to bunan health, tlr€ateB aquatic
life snd its h8bit8t, and impair the ir!.
qld €nio!/m6nt of the NatioB't
walerwavt'fhir P;licy ts iDtended to Povlda
culdanca to iermitteee witb CSO.'
F',latioual Poliutanr Diccba4e
EliEiDation Syst€nr (NPDES) penoitti'8
surboritiE, Stat6 wstor quality
standarda authoritiB a[d €nforcsEmt
ruthoritieo. The purposo of the PoUcy Ia
to coordinate tbd p[nnirg, r€l*tim'
desira and lmplementatior of CSO
manicement p;r8ctic* atrd controb to
meer ihe reauircmenu of the CWA and
to bvolve tf,e public fully duriry tbc
decision makim procars.

'ttir Policy re-Grat6 ths obiocliva of
tho 1989 Stratosn
1. To ensrue that lf GSOs occur' thcy sre

onlv as a Fsult of wst weathorj
2. To britrc Ell w€t weatber C'SO

dischari-e poluts trto courplianca wlth
tbe techaolory'based and wltar
qualtty-based rcquireDentl of tio
CWAr and

3. To midDirc wEter qualltY, equatlc
biote. ald hunal hGalth inPacts froa
CSO;.
Ttts CSO Control Polic)t r€Pr€smb a

comprehensive national stratssr to
ensrire that mruicipalitiea' penaltdirg

sutboriti€r, wstsr qudity stsDdsrdt
authori$es aod the publlc engago ln a
comnreheusive and cmrdilated
Dlrh;ins €frolt to schieve cot-efiedve
ilso coitrob tbat ultlnably m€3t
opproprlate beslth aDd environrnedd
oliecriver ald requtrement& The Pollcfl
r*omizs! the sitFspcifc D8tltra of
CSd and tbeir impiar ord prwidel
tba necessary fle:dbllty ro t!t!c
coutrob to local situEtion& Four L€y
priacioles of the Policv ensue tbtt CSO
i'onlro'ls are cosr-elfsaivs aad meet the
obiectives of the CWA. Tbe leY
pdlqiples Ero;
1. Provlding clear lev6k ofcontrol that

would be presumed to med
appropriati heal$ end elvironmental
obiectiyoai

2. Prbvidinr Eufficient nexibilrtv to
muntcipiities, especialf y filircidly
disadva.ntaled commuDitioa, to
consider tb; site-speciEc Dature of
CsOs and to dsterfoiDo tho Dost codt'
elfec{ive meaas of rcducilg Pollutrntt
and meaing CWA obPaivee aad
rcauil€m€Dt!;

3. Aflowing a phased approach to
imDlementatloD of CSO coDtrob
coirid*ing a comuuDitY's nDaDGid
capability; and

l. Rriview and rgvlalo!, ..8 sppropriiata'
of water quality ctaldarrk ard. thelr
imDleDeDtstioD Procadurcs whstr
deieloping CSO-conuol Planr to
r€llsct ths site.sP€ci6c wot waat^blt
iDpecte of CSOs.
lttr Policy le being issuad ir suPPon

of EFA'I regulationr ard Policl
i-oitiative!. This Policy tt Agsncf
quidance onlv and des not eatablish q
ifte"t t"g"l riAbts ot obligationr' -lt dooc
not ostablirh s bindln8 Dqn snd l! rot
finallv deteroinativa of ths fugrpc
addrs'ss€d. Ag€Dcy dEisiolt i! any
parricutor cai will be made by app$og
ihe law and reculadoor oa ths badr of
sDocific fscts ihea perElt! lrr hsuod'
fi e'qdrninlstratlorhas recommended
tbst tho 1994 ameDdm€ots to tbs CWA
endorse lhde final Pollci.

B. AppltcstioD of Polict

Tbe permitting provieions ofthlr
Policv aprlv to all CSS! ihlt ovsdlow
as 

" 
;srii df storn wstsr 0ow,

iacludinc 6now melt runofi {40 CFR
122.26(b-N13!). Discbarget fron CSSo
durlng dry weatber are-prthibllad by
the Ctil,t. Accordingly, rhs P€rDittbt
provisions oflhls Policy do not apply to
i:SOs during dry weather- Dr5l- weatbor
f,ow ts the 0ow in a c@birod towaE
rhat resultr from domeetic ecrvqc'
qouDdntst€c lnElEation, commerdal
iod ioduatrid t"""tewaten, aad arY
otber nou-procipltadm related flowB
(o.g,, tidsl i.fiI;tion). ln addldou to
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approval of lts scatesr. Ststd 8rd EPA
R-#onal O6ces should review these
stritegter ard n4otlats sPPrcPriata
revisioDs to tb€D to impl€ment this
Polisv. P€rDitthr sutborides ars
encorirased to sviluEte watar Pollution
control ieeds on a wotershad
manacerDent basis and coordiral€ CSO
coutr;l efiorts witb othe,r Potnt and
noDpoiDt sourco cantrol 8ctivitie6"

C. Effect oD Cunent CSO Cotrtrol Effotts

EPA recogrizes thal 6a1sa6lvs work
has been doie by mony R.tSions' Stetas,
and municipalities to sbsto CSO8. Ar
such. portions of this Policy rlay
alresdv baw been addressed bY
nermiiteee' orevious eIlorts to control
bSOs. tterdfors, portions of rhis Policy
may not apply, aJdet€rmin€d bY tho
DermittinE sutborlty on a case-bytaEa
Laeis, undier the followirS

lircumstancae:
11. Anv Dqrmlttee thst, on lhe date of
Fublicaii6o of tbis final Policy, har

iompleted or substantially complated
cons-tructim of GSO conirol facilltiea
tbot are desir.ned to me€t WQS and
Drotcct desiFated us€6, 8nd wbor€ lt
Las been del-erurined that WQS ore

pendttlng Provislonr' tbs
gnf&caoenr iid compliaacr eecdon of
thir Policr describ€s al eoforcemaot
i.nitlative trein8 developed -fc overllowr
tbat occru during drY woather.at occur ountr8 qry Ytgau

Consistsnt with the t98eCoucistenr wiih thi t98e Sbst€S/' 30
St8t$ |hat subEitted CSO permitting
strat€Bl€s hlvo Fccived EPA sPProvd.strat€S€8 blvo laccived i.l'/l sPProvar
or, hlle case of one Stata, conditlonal

3. Ary p€mitt€o tbat h8s prwiously
construhid cso coDtrol fsdlitia h rE
ellort to coEDlY with wQS but hrt
failed to m#i iuch applicsblo statrdad!
or to protect de6l8latsd usss dua to
rsmairiDg CSOs DEy r€ceirro
consideratiou for guc.b ellort! Ln fuhr.ls
permlte or enforceabh orders for long
iem CSO control plrhning, desigD end
implementation,

lir the case of anv ongolat c
substantlslly completed CSb conuol
ellort, the I.IPDES permit or othor
enforceable mechanirm, as aPPtoPrista,
should be revised to include all
aDDroDriatg Dermit r€quircmentf

"i,isisient 
witb Sectio-n w.B. of thfu

Policy.

D. Small System Considerstions
lte scope ofthe long-term CSO

conEol plan, including the
charscteriz6tlon, monitorinS ald
modelins, and evalustion of altematlwg
ponions-of this Poticy may bo dilhcult
lor some small CSSs. At th€ discr€tior
of the NPDES Authority, iurlsdiclJo!!
witl populotions under 75,000 Day not
need to complete each of the fornal
steDs outliled i! Sectiou II.C. of thir
Poficy, but should be required tbrougb
thcir DerEitE or otler enforceable
mech'anismc to cornply with the niac
minimum contols (Il.B), public
uarticipation III.C.2], and sensltlvs areag
[tt.C.sipoltions of thi8 Policy. Io
addition, the permittes may proposo to
imDlement 8n1 of ths criteris coDtaired
in i-his Policv ior evaluation of
alrematives iescribed i! n.C.4.
Following Epproval of tbe prcpos€d
plan, sud iriiisdiaions sbbuld
;onstruct tbs cootrcl proieds aad
propos€ r. Eronltorin8 plo8rsm sufEcisDt
io determine whether WQS ars attained
and desimated use6 ars protsclrd.

h devElopirg lorig-t€rb CSO coDtrol
plane based oa the small system
ionsiderations digcussed ln the
preceding paragraph, peuuitteet aro
-ncouraged to discuss the scope of their
lon8-term CSO conuol plan wlth the
WQS authority and the NPDES
autbority. Tboso discusslou wlll snsur.
tbat the plal iaclud€s sulEci€ot
informafion to eoable tbe permittttrg
authority to id8Dtify the appro,priEt€
CSO conlrolg.

E. Inplsment8tio! Rospousibllitlee

NPDES authoritles (authorizad Statea
or EPA Regional Of[c€E, a5 appropriatel
are responsiblo for implementiag thla
Pohcy. It is thair responsibility to Essruo
thst CSO pslnittees develop long-tetm
CSO control plans and ihat NPDBS
permits meet the requir€meutr of tbo'CWA. 

Furtber, they'are raspoosibla for
coordinatiag the review ofthe loq8:t€tn

CSO conEol plal aad the develoDocot
of tho p€Nnit'with thc WQS euthinity to
dasrmtns if ravislonr to the WQS arr
aDDroDrlstg, ID sdditlu, they rhould
deienirine the appropaar vihtds (t.e.
p€mit rGlssuanc6, ilformatlon reqract
uadsr CWA ssction 308 or Stata
equivalent or enforcemsnt ac,tlonl to
eisun that conpliance wtth tha C:fffA b
achieved as soon ar practicablc,

Permlttees am resionsible fc
documentiar the implementatlon of thg
nino minimrio contiols and developiag
and imDlsEentlnr a lonc-term CSO
conrrol plan, as discribe? in this Pollcy.
EPA reconniz€e tbat nDancial
considera--tions are a m8ior fScts
alledlnc tb€ lmDlementstiou of CSO
conuobl For thit reason, this Pollqt
allowe considention of a pemlttae'r
fin8nci8l csDabtlltv i! connrtiol witb
tle long-terir CSO coouol Plan"|lr'g
elfort, WQS r6view. and negotiatim of
enforceable scbodules. However, eacb
Demittee i6 ultinatelv re6DoEibl€ for
iggressively pursuing fr na;rcid
arrangements for tle implemeatatiu of
its long-terD CSO control plar, A6 pErt
of thls 6ffort, communlties should apply
to thet Statg RovolvhS fu.nd proSraE,
or other assista.Dco prograttrs !l
appropriet€, for Elsncial assistaacc.- 

EPA and the Stater will undenal'c
action to assur€ lhai all perrmitteer with
CSSs sro subloct to 8 conslst€rt Bvi€w
ln th€ Derrnit developBont pt€co8a,
have olrmlt reouireirents tiat echreve
compliance wifr the CWA, and an
subiict to enforceable schadules thst
r€oults tbe osrliest Drscticablo
coinpliance data coirsidering physicsl
and Snaacial feasibility.

F. Policy Dev€lopm€ut
TtI3 Pollcv devote! I seDsralr t€ctloD

to each step 
-involved 

in d6velopbg ond .
tmplomouttng CSO coDtrol3. Tbb ls Dot
to lmply that each funcdon oocurt
sepsrat€ly, Rathsr, lb€ €Dtlra procalt
surroruding CSO controb, community
plannlng, WQS and perolt
developmsnUruviaion, euforcameut/
compll-ance aaionc and publlc
DariiciDation Dust bo coordbatsd !o
ionrroi CSO8 escctivoly. Permittec and
perrnitttng suthorltec are encouraged to
busider frnovative and altamadw
approachec and tecDnologid thrt
scbievs tha obl€c'tivas of thia Policy aad
tbe Cll/A.

In developing thir Poltcy, EPA her
included lnformatlotr on what
responsible partier arE oxp€c:tod to
accbmplish.'subeequent iiocumentr wlll
pmvlde edditional guidance on how tha
oblectivea of thil Pollcy ahould bc mcr
These documeuts will provide furrhsr
guidance on: CSO permit wdtinS, th.
nlne nitntrnum conbols, long.toru CSO

beinc or wilt be attained, is not covered
bv th:6 iDitial plsNdn8 End constructiotr
pioviaions in-this Policy; however, lhc
iperational plal and Post'coDstrustion
moDltoring Provislons contluuo to
oDDlY. If, 8ft8r monirorinS, it tB
t'eis;mined that wQS 8r€ Dot b€itr8
attslDed, the D6nDittee should b€
reouiEd to ElibEit s ravi$d CSO
coitrol pl8D tb8t, oace implemented'
will attatn WO!|.

2. ArY D€Imin€a tbat, on th€ dsts of
publicail6u of thls final Policy' har
iubstarttally devaloPed or b
implementbg a G9O conEol Progr8o
putSuqlt to sn exlstiot P€'IDtt or
enforcemelt order, and zuch progran is
considered by tbe NPDES Permitting
authority to be adequst6 to m€et wQS
aDd protect desiS!8led uE€5 8Dd 13
reaconablv eouivalent to the tr€alneDt
obiecrtvej of ihi! lolicy, should -
complete those facittties without huther
phnldnc adivities otberwise expecldd
bv thte Folicy. Such prograns, however,

ll-tJiiJ*-a i,ia--"a'ffi t" t
coD8lst€Et with $8 6sDsidva 6raa'
Eaaacial capability, and Poat-
constructlon monitoring FovisioE of
rhl. Pollct'.
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control ptanr, iaaldd caPabilty,
sow6r swlsE Gh&actsrirsuon eDd
recalviig watc nonltoring errd
modelini, aad application of WQS to
CsGinfrctad t;is!" For Eost CSO
coDtrol ;frqts bow€verr. su$cient dstill
bar been i.ndudad tn thls Poltq, to
bcgiD i"nr.odlste inplementatio of ilr

Pr(vlam&
II. EPA Objeatves lor Perm fs

A. Ovanrisu

P6Eftte€s with CSS8 thsr have CsQ
should imnedlately u.ndenale a process
to accutstelv chsrscteriz€ tleir sewsr
system!, to d6DoD6trats inPlemeDtstior
of rhe nine minimum @Dtl.ols, 8rd to
dwelop a long-term CSO coDtrol Pl8.D.

B. lmplementatlou of the Nlna
Mintiu.u Contolr

PanDilte63 with CSOB sbould subnlt
sDDroDriate doqum€ntatid
dehoisrratior implementation of tho
nine ninimui controls, including 8!y
propoced scbedulat for comple tlng
hinbr constuaion activitiGs. The ldne
Eri.nimu.m controL srE:
1, Prop€r operstion and re_gular

maiDtenanca progrsma lor tbs s€w€r
svsten and tho C'SOr;

2. MaxiDUr us€ of tbe colledloo
6vstem for stomto:

a. {eview sDd mo&Ecation of
D!€tEaimeDt rgqutr€Eonts to q63un
bSO imprag ar6 miarmtzedl

4. Msximizstio! of llow to tbo POTW
for trestmontt

s. Probibitton of CSOa duti!8 drY
wealhan

a. C.ontml ofsolid and lloatablo
oaterials ln CSOr;

7. PollutloD Dr€verdm3
s. Public Doiiclti@ to eDsruo tbat ths

public receivec adaquate notlEcatiou
bt CSO o"cuoencer-ard csO inpacrsi
and

L MoDrtorlng to etrEtively c.haracterize
CSO iupaa.a and the e6caca of CSO
controlr.
Selecllon ald topleD€ltadoa of

actuol control measurss sbould be based
oD site.spscific conriderationr including
lba apedfic CSS! chsraaeddcs
dissriesad under the sorvar Erstem
charact€rizaiion a[d motritodlg
portioua of thic Polisy. DoqEoDurdon
of tb6 Diro 'ninirnum conlrolE mly
Lldude opentlo ald malDteD8lrca
planr, revigod ssw€r ur€ ordils.uccs for
iadustrial uerr, oewer sydam
inspectiou reports, iaf ltntioD'/lnllow
studl€s, DollutioE provsnlloE pt rs.In!,
public n6ttEcatioo planr, ard hcillty

llana for uaximizing tbe capacitiea of
ihe exisring coleaio!, sto-ra8o 8Dd
treatm@t sval€ms, as w€U e3 contract!
and schedriee for mbc colsEuctlon

prognus for tmpmving the eddag
systsm'3 oporotton. Tbo perEittsa
sbould alm suh,mlt sny informadm c
datr on ths dc8ros to wblch lhs nlr
ElnlEuD coDboL schleve compliaucc
with water oualitv st8trdard:. lieao dste
and lnformaiton ihould iacludo reeulb
made availabls lhrougli morttdDt srd
modelilg activitiec done b cuiuncdo
with the development oftho loDg-torm
GSO control plan dsscriH ir thjr
Pollcy.

ltis documentation sbould be
subllill€d 8s 6ooD s! praaicable, but lo
Iater tba.D two vears after lhr
rcouinneDt tdsubmit suerh
doi:umentatior ic lDcluded ir an NPDES
D€trmit or olher enforceable mechaairo"
implementation of tbe nin€ miliuum
coDtrols with aDDroprlEto
documentation shorild be complaed tr
soon as practicable but uo latar than
lanuarv i. : ggz. ltese datee sbould br
includid trr aa appropriate enfcceabla
mecbaaiem.

Becaure the CWA reouirss iEEedioto
compliance with tecbairtory-bored
controlE (s€ction 3o1(bll, wbich o r
Eesr Profeeaional ludpent barte ehould
include the nhs minimum conbol!, a
compllancr echedule for implementilg
tbe DiDo mi!'hrurr controh ll
necessery. sbould bo lactuded in aa
appropriite enforceable mechaainn

C. t ong-T6ro CSO Gontrol Phn
Permitte6 r,vith CSO8 are respmdbla

for developing aad tnpleoenti.ng loag-
t€rm CSO control Dl8!3 that will
ultimatelv reault ii cqrplianco wlth tho
requiremLnta of ths CwA. lte lomg:
term plarls should consider ths silc'
specihc nature of CSOs and evsluats lhc
c6st etfectiveness of a range of coltol
oDtions/strateei€s, Tb6 developnoot of
t.6s lonc-tgru bso control Dbi and ttr
cubseq;ent inplamentatio; should rbo
be cooidiaatad with the NPIIES
authority ard tle Stai6 autborlty
reeponslble for reviewing aad rwiring
the Staro's WQS. Tbe select€d cotmb
should be desinsd to allow co.t
effecive emaniton or coat en€c{tYo
r€tro6ttinq if Eddilional coauok ar
subssoueirlv determined to be
neceeirry to uest WQS, hcludlry
existinc ard deshttstad u8aa.

This-Dolicv ide;tifi6r EPA'c mlior
obiectiv'e fo; tb€ long-term CSO conEol
plg[ PerDlttees should dewloP and
iubmit this long-term CSO control Pl!!
as sool ar pracfcable, bur generall!
within two yeaD aier th€ dats of tbc
NPDES permit prc!.i8i6, S€ctioD soa
informatlon requec, c slforcsn€nt
aaion requiring lbe p€mitts. to
develoo the plau NPDES aulhori66
uav e"iabDsl a lonqs ti'cttble for
coipl*ton of tbe ldngterro C'SO

cootrol olaa oa a casb*cara btsi! to

""-r-f 
fc site-sD"dfic-hctcr whtch

mry inlluoce thi compLrdty of th.
plandng procoes, Olca qlaod upo.
thoca dater rbould bo iacludod In aa
appropriate enforceable mecDariro"

EPA €rp€ct oae.h lonS-rco CSO
control pbE to udllz6 approprltb
lDfoEE8tim io ad&oar fhe followlng
minimum €lam€Dt!' Ile Plan ehould
aleo lnclude both fixoddata prolact
LnplementstioD scbeduler (wtrich nay
be phased) aad a Enandng plal to
decign and construa the proirl ae som
as pmcticsble. Tha mlnlDum cleD€ntr
of ibe long-teru CSO cmuot plan an
dessibed below.

1. Chsractcrizatiotr, Mouitoring, and
Modelirg of tbo Conbirod S6wsr
SystsE

In order to dest8D I CSO control plrn
ad€quate to Dsol tbe r€quireDent! of
tbs CWA, a FrDlttoc shbuld hsvo r
thorough understandlnt of it! EswlE
syst€D, tho respon5€ of tbG 6ysi€m to
vsrlous pEcipitation eventr, lhr
chsracterl8uc! of tbe overllowr. and the
waier qusltty iDpsctr ibal Esult fr@
CSO8. The pelmitt€a sbould odequatdy
claracterizo througb mooitqlD&
nodeling, ald other meanr u
appropdst€, for I raDto of stGm sveEiu,
th6 r€spolra of lt! sawc sy6t€m to wst
wGath€r svants iDcludlng tho aumbot,
location and ftequenqt of CSOc,
voluE6, coDc€[tration snd Dsta of
poUuta.ut! discharSed and tho lmpacfr
of tbe CSOr oa tho recslving wstorr trd
tbeir deslgnatsd usa!. Tbs Froittos
may need to conslder laforoadou o
tlg-contributlolr aDd impctanca of
otbar pollutim sourcss tr otrdd to
devel6p a inal plao dedgnod ro nea
wat€t qudity stand.rda Tbo purpocc of
th€ sy6t@ c,hsradorization, Eonltcirg
and modeliq pro6ran hltidly tt to
artst the pemltta la dovaloping
aDDroDriEts Dsarurs! to lmDl6Elot thr
o]ie ritnlnun contmb ard,
n€G3E5ary, to suppod develorpnut of
the long-taro CSO control pbD- Tba
Eoniiorins oDd modaltag date dso will
be u:ed to evaluats tbs orpetad
elleaivenecr of both tbr Flh? hhltni n
controls and, ifnecgsssrt, iho long:tso
CSO controlr, to D66t W(lS.

Tbe maic elementa of o sswefi 3yst@
chlrscterizatim ar€ deegibed balsy.

a. Raiafall Recorda-Ths FrEfttt
should examias the complelr rainbll
record for tbe eeoa8phic-arc ofttr
6xturi-q CSS u;iDi *iund stati*ical
procsd-ur€8 strd b;t avEilEbb dsts- Tho-permltlgs 

sbould avslurts llow
iraristion! h tbe l€celvt.rt w8tsr body to
corslats b6twse! CSOs and recetvirt
waler coudidona
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iasnectlons 8Dd othEt sctivltior
nedcssstv to urder8lald the uunbt'
locsUon 

'8rd 
toquoDqt of ovorllowl aad

ft€k locatim rel6tiv€ to sau6itivo ataa!
ard to oollution sources ir lbs
collecti-on systen, such as brlirecr
slcDifi c8d hdustrisl usa$.-c. 

CSO Monitoring-Tbo Pcrsdtt€€
sbould develoP a comPrebensivo,
reDresentsdvs'monltoiing program tbat
rniagures tbe bequency, iiuretion. flow
rsto. volurns and Polluta.nt
conientretlon of CSO discbarges and
assesces tbe lmpaci of tbe CSOe on the
recelvlns w8l€rs. lte Eonitori.o8
ororram-sbould lnclude necessa4l CS(l
ilflient and ambient in'strean
monitodng and, wherE 8PProPrlslo,
oth€r monilor|rlg Protocol3 sucn ar
bioloclcal assessJment, toxicity testing
and idimeat sa.nrplinS. MonitoriDt
oaranetsE should include, Ior exanPle'
brygen demanding PollutsDts, nuui6nt!'
toxic DollutsDb, sediment
containiaantr, Patbogenr,
bacteriological indlcatora (8.8'.

-.Errerococirr, E Colt)' and toxicity. A
Doreteotativs samPle of overflow
tro:ints cal bs selecied rhai ls EuIEcieDt
7io allow characterizatlon of CSO

dischanet aad rheir w6ter quslltY
imDsclc'a.Dd to fscilitato evalustloB of
coritrol plan altemativea

d. McHeliag-Modeling of a cawu
systen lr rccfonlzed as svaluable tool
for predlabg sewel syst€m rcsPons€ to
varibur wet weatbel €v€nt! 8.nd

CombLDed Sower SYsl@
--r-*t.rr I ̂ n-The bermltt€€ should

evalusts ihs lshll€
Tte permlttto sbt
r and exlent of ltr

i*uieyst"- rUr""gh waluatlon- oIs|Allv€t 6yslerlr rDtouElr |'vstu'uvu-v,r

avaihble sawer sysiln records' field

way to Eodal 36w€r sy9tems, CSO3, 8[d
their impear. Becaus€ of tbo itGrativt
nstus of mod€lhg rowcr sJrstem4
CSO8, ard their imPsc'ts, EoDit0lng
and modeling ellortr Er€ comPlcmeEtt4/
and 6bould b€ coorditratad'

2, Public PartidPatim

Ln daveloping its lonS-teru CSO
control plan, tbi peunittoe wiU emPloy

l. Evaluattm of Alt€lrrdvsa

EPA expoclr tba lon&tsm CSO
contsol phn to cmsidrn a roaeonabla
rarc€ ofdr€traedwr 

'Ibe plal sbould,
for&anplc, evalusla couEole thn
would be- recatsary to echl€Ye td!
owrllow eventr pen year, aa avcraga of
oDo to tbloo, [oui to eavm, ald algbt !o
twelvo ovarllo!,v ov€at! p€r y38.
Altematlvely, tbe long-term plan could
evqluatc controls that achlsvs 10o%
cspturs, 90% capturs, 85% csPturs,
80% captuts, 8Dd 75% c6Pture bl
treatneut Tbe long-tcrm control PlrD
sbould eleo conelder exparslon ol
POTW secondary ard pdmory caPddty
i! the CsO abatem€nt dt€nutiar
aaalysit. lte aualysie of alternativel
should he rulhdent to msb !
rsasouablo assessent of coet and
oerformance as deEcibed iD S€clion
it.c.s. Because the final long-term GSO
conlrol pla.u will bsboroe lhe baslr for
NPDES 

-permlt 
UEit! ard rcquir€D€nts,

t}le selected controb should ba
sulficl€nt to D€ot ClwA requirems !.

ln additioD to coDridcrins ssnsitlw
arear, the long-term CSO control plaa
should adopt one oftbe followlng
approsch€t:

a" "he6umPtioD" APPr$oh

A DrcF8E thst EoGi! aaY of thr
criteiis trsted betow would be presumod
10 Drovido 8r adequata leval of conuol
to ireet lhe water iualitY-baeed
reoulremeuts of lbe CWA, provlded tho
De;Dltttlg authoity daarmiqe3 thst
iucb pres-umptton lc reaaonable ir llght
of tbe data and arlalylb conducted lD
tbe charaaerization, monitodr& strd
modeling of the system ard thr
considsratlo[ of sen6itlva 8.r6!t
descriM abovs.ltess cait€rir u!
provided becaur dlts 8Dd Dodsll'rg of
wet weathc evadr oftcB do nd Slva r
clBsr Dicluto of tbr lsvel of CSO controlt
nece;aly to protoci WdS.

i, No more thrtr 8n qvemge offour
overllow eventr per year, provided that
tbo p€mitting 8u$orlqf may sllow uP
to two addldoul ovsrltrow svoltr IrGr
yeor. For tbe purpoca of tbls cdterioD,
an ovortlow €veDt i8 ona or morg
overllows from a CSS as lho t€lult of r
pFdpltstiotr evsDt that dc Dot rscoivt
ihe mialmun tr.eatmGnt sp€ciicd
belowi c

it lte eltmlDattos q tho c8Ptllr3 fc
t$stDenl of no l€8s thsr 85% bY
volums of t!€ -coubined rewagc
collecred in tlre CSS durbg
prcctpltatioE avsrt! @ a cyst€m-lYida
anaual averato bedr; or

ifl. lte aliilaadol or t€noval of ro
less thsn tbe magr of tha Pollutlrtr,
idetrtified 13 causiDt w8t€r quallty
inpairmeot tbrougb lhe sawsr 8y8to

a publiC padcipatlon preest tbt
a&ively iavolvds the alfected publlc in
rha dar:ision.malcine to s€lect ths lon*the decision-malinB to s€lect
lerm CSO conuols. Tbe alTed

;elect ihe long
alleaed publlcterlll

includes rats iadustrial users of

as6€ssing l^rater quollty imPacls whan
evaluatiag dillereni control 6trat-egi6l
8!d dt€m8tlv6. EPA suPPort3 tba
orooet aad elfec{tve use bf modelr'
ivb6re approwiate, ln tbe evaluatiou of
the niaer-ii"imum conuob and tha
development of the lonS-term CSO-
co[bol DlsD- It is also rscogDiz8d t,hat
tbere ari many modele wbich maY bo
used to do lhls. TbeEe modols t8DEo
from simDls to comPla. Havtng
decided tb uso a modal, ths P€rmitts€
should boss its cboico of a model on the
characteristics of its ssw€tr systsm, tha
number ald location of overllow poiatr'
snd thG s€Dsitlvity of the receiving
water body to tbe CSO dischs8es. Uls
of modelsihould include appmpriate
cdibmdon and veriEcation with Seld
mc€sur€DsDt!' Tt€ sopbistication of lhe
modet ehould relate to the complexity of
rb6 6v6tom to b€ Eodeled and to tbe
inlorinaUo needs associaiod witb -
evalustioD of CSO control oPtio[6 8Dd
water oudiw imDacts' EPA believee lhat
conttnioue iirnujation modela, uslng
bistorical raiafall data, may be the baet

includo6 ratS PayGrS, ulquaEsl usora I

the aewer system, persons who rcslds
downstrga; hom ihe CSOs, Personr
who use and enioy tb€ss dot'YtrstrB8m
waters, and any otber irtercstsd

Pelsdr.
3, Consideratios of Seneitive Arear

EPA expects a perrDittee's long'term
CSO conEol plsn to glve tbe highea
priorily to controllin8 overllows to
sensitive arcas. Sensitive area!, at
detennined by the NPDES suthority in
coordinatlon wilh State 8nd Federal
aeencies, as appropriate, includc
a-erimated OriGtandlng National
R66o-urce wat€r3, Notionsl MsriDo
Ssnduarlos, waterE with lhr€steDEd 6
endargered speclea and thetr bablia"
watcrg wi$ DriDarv coDtact rcqestlon.
public dridiag waier intales or thelr
dg6irDstsd Drctection area3, ard
sbelifisb beiL. For such areas, the loug-
term CSO control Plan should:

a- Prohibit now or 6igniEcartlY
increascd werllows;

b. t. EltmlDsto or relocate overllows
thst dlschBtre io seDsitive 8r€6t
wbercver phiysically possible and
economicilli acblevible, except when
elimination ir rolocation would provide
leec cnvironm€rtal Protection th!n'
sdditiond tr6stmeDt G

ll. Where ellmlaatlor or reldatlod ir
not rrhwlcally possible and
ecoioiically a-chievable, or would
orovide lBss envircnm€ntal prctocdon
ihan addltional ueatrueur, p-rovtde the
lev6l of trestmonl for tem,ihlng
overllowt demed aecsssary to Da€t
WQS for firll protealon of existing and
desimeted usar. In aly event, the lavel
of coitrol should not 5€ l8s5 thsr tbos€
de*ribed tn Evalusto! of Alternatv*
below: and

c. \dhere eliurination or relocation bas
been pmvel not to be pbystcallY
oossiEle and econorntcally Ecbievsble'
ietDittinS sulhodtiae should require,
for each eubsaqueut Pemit t6r' !
reassesseat biead on new or improved
techDlauas to eliEimt€ dr relocat6, tr
ou cbaiced circunstanc€s thlt
inlluea& economlc achievablllty'
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c.baract€rization, moDltodns, ard
modeltnr efiot, for the volunes thst
woutd bi eliminated or capturod for
tleahelt und€r psrsgrspb ii. abova.
C.onbined s€wer llows remsillng 8fter
lmplemoriation of the Dlno rnini'r|um
coitrolg 8nd wirhin tb€ qitoda

sD€cifiod 8t tt.C{.8i or ti, should
ricslw a minimun oC

. p;naw clarificatlqa (Removal of
tloatables dnd settleable solids may be
achieved bv alv combination of
ue8tDeDt fub;ologies or metbode tbai
are shown to be equival€lrt to Priuary
clarl6cati on.):

. Solids aid floatables dlsposal; and
r Disinfectlon of effluent, if

Decessqrir, to neet wQs, ProJea
deeioated us€s s.od Protect bumal
healih. tncludiac rcmovsl of hsrnfrtl
dlsiafection cbeiical residuals, whero
neoe66al!r.

b. "Demonstrstion" APProach

A Dernitte€ msy demonstr8ts tbal t
sele&ed control Progam, thougb Eot
meetin8 tlo criie;8 iPecified ln ll.C.a.a.
sbove ls sdequat8 to meet tie watot
oualitv-based rcquirem€Dts of the CWA.
io bei cucce*sdl demonstration' tho
Deraittee sbould deDolstr8to e8ch of
i.be following:

i. 'Ite plained coubol Prc8r€m ls
adsquotito meot WQs 8I|d Prot€cl
desi-srated user, unless WQS or urer
car;ot be met 8! a r€6uli of nstuEl
backsnurd cotrditions u Pollutlou
sou;c other tb8! CSOt;

ti. Tbe CSO diecharge€ remirnihg
after imolementation of the planned
conrrol irocrsm will nor prclud€ rho
attaiM;lt ;f WQS ot tbs receivlnS
waters' d€siFstgd u5€6 or GoDtributo to
tbetr immirient. Wberc WQS aad
deetoaied u86s 8ro not Eet b Part
beciuse of natrual backgrouad
corditiong or pollutl@ sourc6! othot
thaa CSOr. a t6tal maximum daily load'
iucluding a wasrteload allocation and a
load aldadon, or otber means should
be used to a;porti-on pollutant loo&: . -

iil. lte pfaired coirtrol prognm will
orovlda tbe ma:dmum Pollution
ieduction beaefitr rtasmably attaimble:
and

iv. lte planned couuol Progam lr
detioed i; allow cost elleclivg
expinsion or coct eflective r€uohtti!8 it
ad'ditional controls are subsequontly
detsrmiaod to be Dec8868ry to moot
WQS or designated uses

tr.C.{. Tbts sbould iDclude ar analydr
to deterEils wb€re the incrsmeut of
oollution mduc{on Echieved ir thc
ieceivinr water diminishes compared to
the irso-as€d co6ts. Tbis analyals, oftm
known as Lnee ol the cune, should bc
a.mong tle consideratioDs usod to holP
guide selectlon of controle.

6. Operattonal Plm

After EEe€Eent botreecn th6
perEdttee-snd NPDE5 sutbority on th6
irecessarv CSO controls to be
irnpleme-nted r.rader the long'term CSO
coitrol pla.n, tbe permittee sbould
r€vise th6 oDeration 8.Dd maintenanc€
program deieloped 8s part of tho riro
mlnimurD controlS to iDclude tha
aereed-uoou lonq-term CSO conbolr.
tie reviied ooer-ation and DrainteDanca
orosa.m sbould maxirnize tbe removsl
;f D-ollutartr dudnR and after eac.b

' o#cipitatlon e"eoiusing all availablc
iaciliies withir the coll&tlou and
treatmeut svstem. For any flows |!
excese of the criteria speiified at
II.C.{.4.1,, ii. or iii sDd-not rcceivlng |h€
trealrnent cDecified in tr.c.,1.a, th6
opentionafplan should ensuro thai
sich flowe rbcclve rreatmeDt to th.
greetest extent Prscticabla
7. MaxiEidng Tt€8tD€Dt rt tlo Exi6tiDg
POTW Tr€slrlent Plsnt

In solne communities, PO'TW
usatneut plaDts mey have Primrrlr
trBalmeDt caDssitv In excess of tholr
recondarv biatmiut caDacity. O!.
effecrIvs ;ttategy to abate pollutiou
resulting horn CSos is ro maximlzs ths
deliverv-of flows durint wet weathar to
the POiW trcstmeDt pEnt for tr€8tm€Dt.
Deliverlar these llol's ca.D bava tso
significani wator quallty benefitr-r FiFt,
increared flowe during wat w€albat to
th6 POTW trcatm€nt p-lant may enablc
the Dernittoo to €limlDate or mhrimiu
oveiflows to sen5itlve sr€as; second, this
would mo:dmize tbe ugo of available
POTW facilities for wst w€EthGr llor'rr
and would ensure that comblned gswor

Ilows r€caive at lcast PriEary tr€stmant
Drior to discharf,p.' 

Under EPA reluledons, the
intsutional divsrclol of wests streama
from a.nv portion of 8 E€etment fscillty'
includiifsecondary trcatnoltr is e
bvoass. ffA bwasi regulstiont 8t a0
cih r zz.l r (mi ?ruow for a hcilitY to
bwass eome or 8ll tle llow hm ltr
treitment procesc under sPeciE€d
lihited cGumstslcss. Under tle

regulation providec that a byparu nay
be approved only aftet coDsidGrslion of
Edvel3e effoc{r.

Normally, it io the nspoDibiltty of
the permitiee to docum8nt, o[ a cass,by-
base basis, complionca with a0 sR
122.4r(E) ir oraer to bypass flowr
lecallv. For 6ome CSOFlstod D€rEitr,
thi stirdv of feasible altemativ:et in tho
conuol ilstr may prcvlde eufici€Dt
supoort for the D€rnit record tnd fm
ao'o-rovat of a CSGrelated bvDsss iD ths
oli-it it"e[. and to define tiS sDecific
Laraueters under wbic! s bwais clr
legally occur. For approval 6fa CSG
rclated b14rass, the lotrg-term CSO
conEol plan, at I mininum, sbould
provide-iustification fm the cut-o'f Polat
et which the flow will bs diverted hon
th€ secotrdarv treatJnent portlon of the
u€stment plint, 8nd proriide a benefit-
cost aaallnis demoustatinB lhlt
couveyarice of wet wealtrer llow to the
POTW for DriDarv tDotm€nt iE mql
beneficial ihan other CSO sbat€msrt
altemalives such as storage snd PumP
back for secondary tr€stm€Et, 8e194
seporation, or satellit€ tjeatEoDt. Such a
oe'rurit must dehne und€r what specific
i^'et weatber conditioru a CsGre-latod
bypass is allowed and also sPecify wbrt
b€atrDeDt or wbai DoDltoril8, a!d.
eflluent limitations 8Dd rsquirsE€ntr
aoolv to the bwass tlow. ThG Dormlt
sLiu'ld al,so pfoivide that oppm:vd fcn
tbe Csorct;t€d bvDasr wi-lfbe teviswEd
and mav bo nodiFid or termlnated if
thero ls-a substaatial imreaca ln thr
voluma or charactor of polluunts being
introducsd to lh€ POTW. 'Ite CSG
r€LBted bvo€ss Dtovision in tbe poroit
should alsb mai<a it cleor that a[ wrt
waather flowe oassian the headworlr of
rhs PC'IW trea'tment;tatrt will lectiv.
at l6a8t Drirnarv clsrldcat@ and solid!
aad lloaiables ;6novol oad dtapocal,
and dislnfacdo$ whera neceeaary, and
rDy otb6r tl€atmolt that can rearourbly
bd;rovid6d-

Onder thle apnroach. EPA would
allow a permitii autborizs a GSG
related f,yaasr of tbe sacon&4r
treaE!€nt Dortion of tbo POTW
tr€atrD6nt ;lut for comblnsd seww
flows i[ drtatn ld€Dtinod
cilc1rmstt.ucas. Thig pronki@ would
applv onlv to tloss situatimr wbers tb!
P'CiT'W wriuld ordtnarlly neet thr
r€ouiremont! of 40 CFR 122.41(El !t
evituated on a caee-by-cace basia
Therefore, tberc murt bc su.6si3rt datr
iD ths adEinlsttstivo record {rellc{ad ll
tho D€tmit fact shaot c Etat€memi of,
b$ii) suppodrt all th€ roquirm€Dlr tn
40 CFR 122.41(mxrl for app'rovd ofal
artlcipated bwara

For'the purp'ocoe of applyilg rhtr
rcsulrtioD to CSO D€rDitt€6. "3attl!
priperty damage" 

-could 
includ.

S. CosuP€rfdmsrct Congideratiou reeulatJol, the permltte€ must sbolv tbat

Ths D€rmitt€s should dewlop ' thi bypass wae-uaavoidabla to pranent

aooroolriata cost/parfotEarca curv€s to loss of ll!a' personal iDtury or sav€Il
dthoisuate ihe Flationships anong r PrcPerty dant8tei that tDara w'r no
;;J.rJilile-J;iressoiabte coE:trol ieasibla altemitive to the bypass and
tt-oi"ri[r rl"i"ttt*pond to the that the permittee submitted the
;ffi"i."dtp..ifiid in Sectoa required notices' Lu addition' thl
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a hevious ald curre,ut residentlal
commercial srd industrisl sewer u!€r

trestmonl svsteu. EPA further believer
rhat ihe fes;ibl€ dt€rDotlvd

The D6rmltts€ sbould lnclude all
pedin€;t inforDation In tho long t€rm
contJol Dla! n€cessarv to develoD ths
consrruaion and frnaircing rchedula fo
implementatlon of CSO coDtrol!.
Scieduleg for implementatioD of t!€
CSO controls mav b6 phased based ou
tha relatlve lmoo-nands of adveEc
impacls upoD WQS and designated
uses, priodty proi€cts identified la tbe
long-lerm plaa, and on € Pormittoe'!
fiDqnctsl csDabllitv,

Construciion phiuing should
consider:

a. ElimtnatlnS ov€rflow! thst
discba4e to sencitive Er€ar as tho
bighost prtodty;

b. Us€ lmDatrmont;
c. lte peimitte's fiaaacial capability

includlng consideration of such factors
al:

i. Madiaa housebold bcme:
ii. Total aaaual wsslewstet 8!d CSO

coDtrol costs p€r housebold as I percert
of medlan bousebold bcomsi

iii. OversU osl debt as s porceDl of
full msrlet pmp€rty v8lua;

iv, Prop€rty tax r€v€nu68 tlt a P€Ioent
of full marlet prooeltv valuti

v. Pronertv tix 6oll6cton ntal
vi. Unimfloyment; and
vii. BoDd r8ti.n8i
d. Grart and loaa avsil8bility:

f€e5 8rd r8t€ stmcturesi ard
f. Other viable fuadiag up

aad sources of fi.nancfng,
chonisnr

9. Post-CoDslructioa Complialce
Modlorht hotnt!

The seleqred CSO coatrols should
iDclude a Dost-conslructiotr wrtsf
quality m;nitortDg progra$ adequatr to
veri$ conpUalce with water quElity
staldards and protectioa of designeted
uses as well ss to ascertain ihg
elfectiveness of CSO conlmb, Tbir
wster quslity compliance monitoring
program should ilclude a pla.n to ba
approved by the NPDES autbority th8t
deiails tle monliorlng protocols to bo
followed, ilcluding lhe necessarlt
efllueat and arnbient monitorlng 8D4
wbere appropdate, other modtoring
protocols sud as biologlcal
assessmentc, whole eflluent todcCty
le6tin8, and sediment sampliug.

III. Coordinotion With Stote Wotcr
QuolityStantlo e

A. Overviery

WQS ar€ Stote adopted, or Fedenlly
promulgated rules whic.b serve as thc
goals for tbe water body ard the legal
basis for tb€ water ouslitv-bssed NPDES
Dermll FauirBmenti under the CWiL
i4tQS coniigt of,r".e whicb Stater
desigaate for ttreir wster bodlos, crlt€rls
to protect the uso6, an aati-degradatioo
poUcy fo prctect the water quality
improvements Bsined and otber polldaa
affeaing tbe implemeDtsdon of th€
stsndsrds, A prirDsry obiective of tba
long.term CSO coDtrol plaa ls to m€€t
WQS, hcluding tbe designatod usar
througb reducing risks to huDatr h68lth
ard the eDvironm€nt by sltmbstiDS,
relocating or contolling CSOs io tha
atlected wat€rs.

Stats WQS Euthoritt6, NPDES
authoriue6, EPA r€gional o6csr,
Dermittees. snd th€ Dubllc cbould m€st
iarly aad frequently tbouBhout ths
lonS-term CSO contml ple.nlng
prccess, ftevelopEeut of tbe long-term
pLaa sbould be coordinated with fhe
rcvlew and appropriat€ rcviliotr of WQS
and implemeotation procedrrer o
CSGimpacted waterg to eueura that thc
long-terir controts will bo sutficient to
me€t wstet quallty staldardr. A8 part of
tbese Eeeting3, psrticipsrts sbould
agree on tbe data, inlormation aad
analvses ne€ded to suDDon the
devilopmsnt of tho loir'g-tern CSO
control pla! sld tbs mview of
applicable WQS, and lnplomsotstlm
proc€durd, if sppropriEt€. AgraEsrt!
sbould b€ re8ched on ths monitodrg
protocols and raodeb t.hat will be us€d

to €valuale ths wst6r quality iEp8ctr of
tha over{lows, to sralyzs thc
attaiaabtllty of the WQS ardattsirabtllty of the WQS ard to
deterEiD€ lh€ wstar oualitv-bardeteruils the wrtar quality-barad
requlr€mfltr fc th6 perDiL MN|ry

ions where llows abow a cerlaLl
wash out tbe POTIA''g socondery

requirement of the regulsto! ca! b€ mat
if the rtcord sbows lhat tho s€condrry
ttrstEelt Eyst€o is properly operated
aDd E&irtained, thar tho sysbm hss
been designed to ncet socondsry liDits
for llows greater than tbe peal dry
w€8tb€r 0ow. DluE sr sDDroPrilto
qusntitv of wei weathei f,ori, snd thar
ii is eitf,er techdcally or finaacially
inf€aslbls to prcvide secondary
EastneDl Et ahe existing facilitiee fo
Feater amounta of wet westhar flow.
ibe feasible oltemative analysir should
include, for exampla, consideration of
enhanced primary tre8tment [e.8.,
cbemical addilion) and non-biological
secondarv t€atme[t. Otber baser
supooniic a fiadinc of no feasible
altiinativimav aleo-be avallgble oa a
case-by-case bisis. As put of lt!
considoration of Doeslble adversa ellects
resulting from thi byposs, the
permlttint sutbority sbould alco ensurt
that $e bypesc will not caura
exceedanccs of WQS.

ltie Polisy does not address tbe
appropriateness of approvittg

fr H'ffn'":rs;:"T,:,:*"Iffi
L lDplemont8tlon Schsdult

opportunitiss erdst fm permitteet and
Statss to sbsrs iBIomadon a8 control
programa are dweloped aad as WQ$ are
reviewed. Sucb irformatiou should
ascist St5ter iD daterElD.ilg the nead for
revisions to l tQS Eld inplementadm
pmcedures to b€tter rellaci tha site.
specific wst we8ther impaae of CSOr.
Coordimting tbe ilevelopnelt o[ thc
long-teltr! CSO conhol plo.tr and rhg
review of the WQ$ 8nd irDpl€meutsti@
Drocedurss prcvides eneoter assuranog
ihat the loni-tern coitrol plar seledsd
aad the linitr and rcouireirentr
included ir the NPDES D€rmit will b.
sumcient to m6et WQS ind to comply
!,virh sectlons 3o1(bX1)(O a|rd {02(aX2)
of rb6 cvYrq.

EPA €ncourac€c Stotes 8nd D€roitt€6!
iointly to spouslor workshops ior the
aflecl€d Dublic iD thG dGryeloDm€nt of
the long--term CSO control pfall and
during lhe developnent of appropriato
r€visions to WQS for CSO-impactad
wat€,rs. Work6boD8 provide a fonr.u for
iacludlng the pu6lii iu diacueeions of
the implicatioas of tba proposed long-
term CSO coDirol pla! on tbe water
quality and user 16r tbe receivi.ng watff.

8. W8t€r Qpality Staadards Ravlar,vs
Tho CWA rsqulEs Stat€r to

periodically, brit at lesst onco sv€r!,
three yearc, bold public heeriags for tha
purpos€ of r€viewirg applic8blo watc
quallty Eta.ndardr Erd, 8s sppropriata,
modilying ard adopung standsrd!.
Stat68 must provide tbe publlc aa
opportudty to coEmBDt oD a.Dy
DroDo8ad r€yision to watsr ouallty
Staidards aDd aU Evistonr fiurt [n
subElttsd to EPA for rsvl6w aDd
aprroval'EFrt 

reguladons and Sutdanc6 provido
Stat8s with tba tl6xibilitv to sdaDt thrb
WQS, and implementati-on procidurar
to rcIl€ct sit6-6Dodic conditionr
includlng thoci relat€d to CSOa For
exampla, r State may adopt alta-apeific
criteria for a prticular pollut8nt lftho
Stst€ det6rDhe8 thst ths sitFsp€cific
criteria firlly prot€ct! Oe designated ure
(40 CFR 131.11). I! addidon, tho
regulatlots 8t ,to (FR r31.1oGl, ft), lrd
0) specify wh€D and how a designated
use may be modl6ed. A Stat6 m.y
remove a deslgnated us€ froE itr watal
qu8lity stardsrd! only tf tbe designated
ura 13 not an qisting wE. rLn €xis$Dt
uce le a uss rctuallv attaingd ln thr
water body on or afrc Novombff 28,
1975. Funlormon, I Silto may Dot
remova a derignated usa thrt wlll bc
atrairsd by implomentiag rhc
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A wat€r ouslitv slsDdard vsrtaaco
may ba app'rop;ite, lD timlt€d -
dlcumstances oD CsoimPact€d walss'
wbeF th6 Stat! i! ulcenair 8r to
whetber a Et$dard can be attailed and
tlme is ueeded for the Stato to condud
additional smly3€! on ths sttainsbtll9
of th srandsrd: varisncos ars short-t€rn
modificationr in wat€s quslttY
ctandErds. Subloct to FA sPPmvu.
Statss, with their own st8tutorf
autboritv. mav grant a vsri8nca to a
soecific'di scb'aier for a sDeci.6c
o'ollutant. The iristification for a
i,ariancs is similar to that requird fc
a Dermancnl cha.ng€ in the standard,
atitbough tle sbowings needed are le*
rigorou.c. Varialces ar€ 8160 subied to
D;bUc DsrticiDetlon rcquiremente of tbc
;ater oualitv 

-stsndardJ 
and peroitr

ptograis and are teviewable ge-nerally
iverv three vesre. A varianct allowe Lbe
cso D€rmitio b3 wdtteD to mo€t lba
"EodiSed" water quality sterdard ar
analyses are conducted and ss Prcgratt
is uride to improve watat quslity.-

lustiEcationr for variaDcar aro t'hc
sahe as thoge identiE€d tr 40 CFR
131.10(q) for modificatlotrs lD uE€t-
Ststes ;ust provid€ qr oPPonudty fE
publlc review and commaDt on a.ll
i'arlances- lf Statea uso the Dermlt as th!
v€hiclc to sart tho varian&, notice of
tho pcEit-nust clearly 6tate that thr
varieoce modiffes tbg Stat6'8 watq
oualltv standardr. If the varialce b
dpproied, tbe State appendr thc
viiieace to tha State'i standardr ald
revlewe ihe variaace every tbree yoara

N. Expectotioni lot Permi nt
Authoities

CSOc sbould be dweloped and tseued
expedittoutly' A siDEIo, syst3m-wid.
pdmit gpaeratly should bo lasusd fq 8ll
diacharg$, includtlt CSO!, hon a CSS
op€mtea by E sin8le sutbodty. WhE
direl€nt panr of s stnglB CSS elr
operated bry more thal one authority,
irmie issued to each authority tbould
lenerally require lobt prapantion aad
inplementstion of the alemetrte of thlr
Poiicy and sbould sped8calty de6nc
the rdsponstbilities and dutes of each
autboriiy. Permitteee should be required
to coordinsts Ey6t€m-wido
imDlcmeDtatioD of the nbe midnun
cutrols ald &s develoPment ald
iuplomentstiol oflho longtero CSO
coDtrol pI![.

Tbe indivldual authorltiea are
responsible for their own dischargee and
sbould cooperate with tbe permitteo for
tba PoTW receiving tbe oowc from thc
CSS. Wbeu a CSO b Pentrittod
separately ftom the PCITW, both permitr
should be crosr-refersaced fm
iaformatlolal pu4loaer.

EPA Regions ard Stst€s sbould
t€view th€ CSO pe|ldtth8 Priortd€!
estsbushed in ihe Stst€ CSO Penittbt
Suategies devoloPed lD tEsPolsa to thr
1989 Sb8regy. Regionr and Statae may
elect to !evi66 tho3o prevlous priorlda.
f! setUng p€rEittint Pdoritig3, ReSi@!
and Stat€s 8hould uot iurt focu! m
tbo6e Dermitt€€s that bavo initht€d
monf tiring prognrna' Wlel setdng
prioritieo, Re#ons and States sbould
ionelder, for examPle, the bown or
pot€ntiBl imPact of CSOa ou sensltlvc
srsas, 8nd ih6 etdent ofupebeo.m
itrduEtrial u66r discbarg6r to the CSS.

DurinS lbo Permlttc6's dsveloPD6|tl
of tbe lo-ng-term CSO control Plan" tha
D€rEit writ€r lhould ptoDdt
aoordiration Htts€D-tho permittee rad
StEt€ WQS au$odty i! cmn€cdoD with
Dossible WQS lgvlsioDr' Oacs thG-perDiu"o 

hst comPlet€d d€veloPDut
irf th" loog-te.- CSO coutrol pba aad
bas coordlnated wlth the permitdng
ruthoritv th€ soloctim of tbe contlob
ncc€ss8;l to m€ot tbs requtrsPcrdr of
th6 CntA, the perDittttrs sutliodty
ohould irclude la on 8PPmPriEt
enlorceable mechauism, rcquir€n8nrr
for lnplementatim of tbe long-tecm
CSO c-ontml plal, including condldor
for wEt€r quallty modtorlDg 8trd
opention and maintentnca.

B, NPDES Paroit Requiremoir

Following are the mstor oleDsEt! of
NPDES Dermit! to i.EPl€Emt Lbls
Policy aird ensure prot€dim oI watsr
quruty.

otecbaoloca-bg6od eflluent limitr
reauindirrder s€ctioug g01O) ard 306
of ihe GWA and by imPlem€ntiDg cdt'
ellective atrd re8sonable b€d
uaaansmeut practicer for nonPobt
sour; conboL' Ttu3, if I stato bes r
rsasonabls b85ir to dot8rEi.Ds tblt tha
cunent desirnated use could bs atislDGd
qfter implemlentation of tbe technolo6t-
based c6ntrob of $e C'vtlA, ibo! th€ us
could Dot bo reuovad.

II deiermining whetber a u8o lt
ettainable and Prior to rcmovitrg-r
desiqnted use] States musi coldud sDd
subiit to EFA a use srhin8bility
aralvsis. A usa 8ttainsbiuty snrlysis b
a Jriraured scientiEc asseisment of ths
fectors aflecting tbe use, includinq tbc
obvslcal. chemlcal, biolo8ical' 8nd
irc6nomic faaorr d€scribed b {o cFR
131.10[rl. A5 part of the aralysle, Statee
ihoutdivaluaie wberher lbe designated
use could be artained if CSO Gontrolr
werc imolemeotsd. For cxamPla, Statat
should examine if ssdimeDt lo€diltt
from CSOs could be reduced 8o 6a sot
to bu4r spawnilg bedr, or lf-,
UiocUini"al oxy-gun demsrdbg m8t€rlrl
in $e efflueot or ltr€ toxicity of ltro
eflluent could be corlsctod so E! to
reduce the acute or chronle
Ehvsiolotical 6tr€65 ol G
fii&ccuri'ulation potontlsl of squadc
oTo-*t#*t" 

,1" 
"ttainability 

of lhsir
WQS and the ipPlic{biliiY of tbolr
tm;lenents o; 

-procedu;! 
to CSG

imie"t"d war.n' Slatet ar! encoursgsd
to deEne more exPltcitlY thelr
recreationat qnd 8:qu8ti; lif€ usor aDd
then, if approprlat6' modifl the criterir

"ccoiaioiiy 
tri protect rba ilecignated

u88t,
Another option ir for Statoa to adoPt

partial usec by denning when primary
iontaa recredtio such- ar swimmiag
doet noi exist, such as during certain
seaeons of lhe vear i-D northom climato!
or during a paiicular tYPe of *orm
eveut. Ia mdkiag rucb sdiustmert! to
ih6ir us€s, Ststes must €nsurG that
down"tt .- uso 

"re 
protocisd, 8nd that

durinc othet se88on! G aftor tb6 storm
event-bsr p88d, th€ use ic frrllY
Drot€ctod-'' 

in-"-daiio" to aufining mcreational
u6oc witb gtestBr spGqifiGity' St8te3 8ro
also encouiEned tdde6re tbe aquatic
uses more ufussly. xatber thaa
"souatic liie us€ pior61ion," Statgs
shduld cousider de6ning the tyPr of
nsbery to be protectod sich s! a cold
wet€E fi6b€ni(e.c., tsout or slmon) or a
-"rm wotti"r n-sU"ny [o.9, bluegill c
larno mouth barsl. BrPlicidy doEnlng
tlJtype of fishery to bo Protoctod mry
sssisi tha Dermitteo ln eDusuDt tlo
sufport oi auzenr lor a CSO cbnrol
plan

A. Ov€rgiew
CSOc are polnt source6 subi€d io

NPDES periit requjreD€nts i.Dcludilt
both tec$aolocv-d€led aad watc
oualitv-baeed iouiremeDt! of th6 ClilrA.
iSfis'ars uot sub'ioct ro secondart
trestneDt regulstions appltcab-le to
oubliclv owaed Watrnent wo'rtt
iMontiomew Envimnmentd &olition
is. coirle. sio r.zd 56s {D.G cir.
1s801).

All pe'rmitr for CSOs should requtn
tha nins minlnu.m coDttola at r
midbu.D b€Bt Bvallable tecDrolosl
ecouomicallv achisvable and bsst
cpoventiouai tecbnolory (BAT/BCTI
established on a b€'t prcfessiontl
iudgnent {BPD bqsls by the permitting
iutloritv (40 CFR 125.31. woter qu8lity-
bas€d r€qriiren€nu ars to be sstsblishod
based on'applicable wstsr quEllty
st8!dlrdt

This oollcv edabllcbat a unifotu,
nEtlonaly c6nsisteDt sPPmacb to
developiic atrd issuins NPDES Psmitt
to psr;itties with CSO& PeInitr fd
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1. Phss€ I P€rmltr-RoquiEmants fc data and analysia colducted urder th't
Demoneirstjm of lnplemeotatim of the Policy, Tte Pf,ace It D€rnlt ahould
Nine Minimun Controk rnd contaln:

requtred to davelop, nbmlt ead
lmpnm€Dt, at Eootr ar pnalcabla, r
rsvlrod CSO cobol plim whtA 

'

contalnr addltlonal confrob to Erat
WQS aDd doslgnaiod urea. lf the tntttel
CSO-conbol plaa wat approved undc
rb€ doEorsttrti@ ptovisiol of Sscdm
tr.G,|.b., the ravired plan, et a
mi.uinun, rhould provido fq controtr
th8t sEtisfy ono ot [la sit€de |.[ S€dm
ll.C,t.a. u ess ths pffmitt€!
demonstrates that tl€ ravised ptan i.:
cre8fly adequste to Dest WeS Et r loryc
cost and it ls showr that the additlud
controls resulting hoD the critarh h
SectioD n.C.4.E. will not Esult in s
groat€r overall imprcv€ment i[ waror
quality.

--Unl€ss tbs p€Imttteg car comply wlth
all of ttre requlremenrs of tho F||r.a; tr
permit, tbe NPDES authoritv should
include, h an enforceabts frechadam,
compliance dates m tba fagtsat
prectcablr schedule for tbose astivitior
dllectly r€lated to meetint the
requirernents of tie GWA]For maior
permitteec, the compliancr schedirle
should be placed iai iudlctat qdc.
Proper compllaace wiib the scbedulo
for irnpleoenting ths coDtrob
recommended ia the long-term CSO
conuol plan conf titutes comnliarco
witl tbe elements of thlg policv
concerning plandng ald
implemaltotiotr of I long term CSO
IlSNl3dY.

a. rhaitng Consideradone

. Irnplemontadon of CSCI coatrotr oay
be pbased based oa ths relsdve
irnportalce ofand advorss lEDscit
upon WQS aad designared usic, u woll
a5 th€ perEitt8a'8 fiDarcial capablltty
and its prevlou! elfo ! to cotrLol CSr.
Tbe NPDES authority sbould ev.lu.rc
rha-propored lmpleioradon rc,bedulc
and coDrtruction phaelar discussrd ln
SsctioD lLCa. of iilt! poficv. lte oermtt
should- rcquire comptiance with rf,e
coDtrolr propos€d h tho long-tenn CSO
control pler no later thao thi apollcabls
deodline(r) under $e CWA or Sfab taw.
II comp)iarca wlih ibc Pbasa U Dsrlt
is lot po6siblG, sD snforceabl€ sih€duh,
colslstent witb thc En'orcement lrd
Compliance Setioo of this pollcv,
should be iasued in conlunaion inith
ths Pbaee ft penoit whi6h specifiss tlra
scbedula anil nilestonor fd
inplomen_ t8tio! of thc loag-tetm CSO
coDlrol plaD-

V. Enfottement ond Coapkoncc

A. Overrdew

It is tDpqfr |h8t p€rEiftoss !d
innediEtsly to '+a lE€ necescar'y Et€F
to comply wtrh the CWA. tle GsO
enlorcemsnt efion will connence with

Developuent oflbe LorgTerm CSO
Cortrol Plar

ln tbe Pbasa I peroit issu€ Dodi6od
to reflecr tblr Policy, the NPDES
authority should at least rtquirc
p€rDitte€t to:- 

E. Imm€dirt€ly tmplement BAT/BCT,
which at r miaimu.m iacludes tbe nlne
mirrimum controls, as determined ou a
BPt basis by tbo pemitt.tng autbodty;

b. Ilevelop and submit 8 repct
documenting tbe lrnplementatJon of thc
nine minimum controls withir two
year8 of permli l66u8nc€/modifi cstior;- 

c. Coniply with eppliceble WQS, ro
later lhal $e date allowed under lbo
Srab's WqS, expt€ssed ir tha form of a
nsrretivo limilatioD: 8Dd

d. develop and submit, consist€rDt
wltb thic Pollcr and based on a
schedule ia au appropriat€ enforceablo
mechanlsm, a long-term CSO control
plaa as soon as Dmcticabls, bul
lenerally withiri two yeers after thc
effective date of tbe perrnit issuance/
modifi cauon. How€var, permtttln8
authoriiies m8y establish a longer
timetable for completion of lhe long
terra CSO control plal on a caseby-caro
bosis to EccouDt for 6ite6peclfic f8cioB
rhat llay irlluenc€ tbe complexity of tbo
olsnninr proceg!.' 

Tte IfrDES autlority sbould include
compliance dato on the fNtstt
practicable schedule for each of the rLla
mlnlmur[ conuok in sn approprists
enlorceable mechanisn issued ln
coniunaion wlth the Pb86s I p€lmlt.
'Ito uae of enforceable order: lr
necessary unlesc Congess amead.r the
C1llA. All orden sbbuld rcoulra
comglialca wltb tbe nine didmum
contiolc no l8tor thsD JoDu|ry 1, 1997.

2, Phase tl Permits-Roqulrem€[tr for
lmplerreatatioa of a longTerm CSO
Contml Pls.n

Oncs lbo p€rmitt€€ ba! complstod
developmeut of tha lotrg-term CSO
coni$l plslr strd tho celectlon of ttre
controb D€ca$8ry to Esst CWA
requlremebts b8s b€€n coordbatod witl
the permittirg ard WQS suthoritiss, thr
p6rmltttn8 sutlority sbould indude, b
aa appropriate enforceable mec.banirm,
rcquireman& for implementatiou of the
long-term GSo conuol pls.u as soon !r
praaicable. I4rhere tbs p€rmltte€ her
selGclad coDttole bss€d @ ths
"preaunptlo " approach described tD
Sction tr.c.|, the permittlng authority
murt havo determlnd that &s
pr€suEptim thst Euch level of
tr€atBs . will achi€w wqter qusllty
staadardr it reasonsbl€ |! ligbt ofth.

s. RsquireEonts to lDplement tht
technologr-basod conbols llclu.lihg lhe
n$rB miliDuE cortrob daterEirsdm
s BPt bosir;

b. Nanatlve rsquirem€ntr wbich
lnsun that tbe solected CSO contolr arc
implem€nted, operatod eld mslntsimd
as described ia ths long:tgEm CSO
coDtrol prar;

c. Wstcr quslity-bas8d emuent lIDitr
uld€I 40 CFR l2z.4r(dXr) ard
122.4,t&), Iequiriry, at a iDirimul,
complisDc€ with, Do later thsn the dste
allowed under the State's WQS, tho
Dumeric performo.trce st8ld8tds fq tho
B€lected CSO controla, based on average
design-corditions specifying at leasi 0!6
ol lne torlowlnt:

i. A maximuil number ofoverflow
events per year for specified design
conditions consistett li'ith tr.C.4.8.i: o[

ii. A miniJDurn percentspe caDtura of
combined sewege-by voluie foi
lrEatrDent urder specified desigo
condltions conslstent with tr,C.4.s.ii; or

iii. A minlmuD removal of the ma.rr
of pollutants discharged for speci.Ged
desigr condiuon! coDsistont wlth
II.c..l.a.iil; or

iv. perfomaDc6 st&ldardg s.nd
requirGmetrts tlrt 8r€ consisteDt $'lth
ll.C.4.b. of thc Poltca

d. A r€qui!€meut io illDl€trlen|. witb
an established schedutra, ihe epprovod
post-colstructlo! water quslity
ass€ssmant progra.m indudlng
rcqulFmentE tq monitor Erd collsct
suffici€Dt iDfoEtatlon to deEon6tsatr
complianct with WQS and protecion of
deslgrsted us€s as w6ll aE td dsterDl!!
the effectlveness of CSO controh

o. A tgquftem€nt to rsas6€sa ovettlow!
to s€nsitive a.leas Lu lhose cas€s wbqr
eliminatlon or relocatioa of the
overllowc ir oot physically poeslble ard
economically achievable. Tf,s 

'

reassessment sbould be basod on
consideration ofnew or lmprovsd
tecbniquss to €Umlnate or ielocata
overflowe or chonged circunstsDcoa
tbat inlluoDcs €coDomic achievablllgr;

f, Cordjtions establlshh8
requir8Detrts for msxi4izim lh6
tr€otmelt of wet weatber floirs at th!
POTW tr€atrnaDt pl8rt, 8r approprirb,
consistant with Ssctoo g,q7'. qfrhtr
Policy;

g, A reoFner clause outhoridal the
NPDES autbority-to reopen and m-odlfy
&e permit upou determlnaUon that thl
CSO controb hil to most WQS c
prot€ct ddiprted urar. Upm guch
del6rmlDation, ths NPDEls-autborlty
should promptly notify the perutttia
and procood lo modily or mteeue tho
p€rmit. Tbc Fluitla€ should bc
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afrcUeae auriry ary weatber, followsd
bv an eiforcsEJnt ;fron in contuDctlm
#U o.r-ittior CSO" dtnrssad ssrllsr
i! &i PoIcr. 5ucc66 of thr
enforwmenieftori wlll depeud in large
D8n uDon sxp€ditlous acrion by NPDE$
iurhoittle! i! tssuilg enforceabla .
oemite lhat bclude-requireoontg botb
ior the Din€ '''lni'num cbntrols ald fu
compllance with all other rcquiremelts
of tbi Cwa. priority for enforceE6nt
acttou sbould be set based m
envimnmental lmpac'ts or sensitive
arear alleaed by CS0*

As a furtber iDduc€nent for
DenDittees to cooperste witb thb

irrocess, FA is pitParcd to- exordse it8
inforcement disqetion iu determialng
whethor or not lo seeh civil p€nslties for
Dast CSO Yiolations if permittees Eeot
ihe obiectivee ard tcbidules of thir
Pottcv and do uot beve CSOs during dry
*.at6er.

B. Enforcetnent of CSO Dry Weather
Disch8rSs Prohibltim

EPA lntcnd! to comnencs
imDedist€ly Etr enforcement iniuativc
aeaiasr CSd Peunitt6e6 wbich hav'
dful 

"iobudn" 
drre to Csos during drY

weother. Dscharqes during dry weath€r
bave always beeriprohibited by tha
NPDES progrsm. Such dischsrSe8 caD
oeate s6rioirs public bealth and water
ouditv probleirc. EPA will u86 ilr CwA
Sectioio'goa monltoring, reponing, ard
iaspection autlorities,logether with
NpbES State authoriries, to locate theco
violatloDs, 8rd to determiro thoir
caus€r. Appropriata remedies aod
oenalties GU Le sor!ftht for csOE duing
irv weather. ePA will provide NPDES
auihorltiee more speciFc guidalce ol
thtc enlorcament liiii8tivi sepentdy'

C. E orceEont of wet Weatbor CSO
R6quirem€Dt!

Uader the CWA, EPA can uce saversl
enforceDetrt optloDs to sddrsr
Dermittees wiG CSO6. ltos€ oPtloD!
air€cdy 8PPlicabls to this Policy ala
Eoc{lon 308 LnformatloD ltcquosr'
ttai* sOg("I ld.l.Distrative Nsr'
s€ction 3ogGi Administrativ€ PeDalty
orders. sectiin 309 tbl and (dl Civtl
Iudicial Actione, and secdon 501
i]mergercY PoweE. NPDES ststc'
should uss comParable meanr.

NPDES authoritie sbould !€t
orioritiec for enforcgnent bsa€d on
Lnvironmentd inPads or s€nsltivr
arcas otfeaed bv iSOs. PerEitte€8 th.!t
have voluntarili initisted EoDitodlg
and are Prqresitng exp€ditioudy
to.'ord ippfopriati C$ coubole sbould

be giveu 
-due 

ionsiderstim fq lboir
6fioltt.

1 , Enforcemeat for ComPltaaca Wllb
Phass I PsEiu

Eoforcemelt for comPllalco witb
Ph8s6 t D€rmits will foc,ur m
reouireieDtt to iDplemeni at least thr
nirie t i'l'"n' coftroL, and develop
tbe lmn-terro CSo control plsn losding
to comillaoco with lh€ rcquirsEenb of
tbe CW'd where iumedi*e compltance
with tbe Pbasa I permit ic iaftasjbla' tha
NPDES aulhoriti sbould issue an
enforceable sch6dule, in concert with
the Pbase I permit, requirirg
comollarce with ths CWA 8nd
imposiur compliaace scbedules witb
dai:s tor-ead'of th€ Dine mlninufi.
controls as soou as pmcticable. All
enforcemeot Eurhorities should requllc
comrllance with tbe nine mioimum
conGok no later th8! Janusly 1' 1997.
Wherc tbe NPDES authority is i6sui!8
aa order with a complience scheduls for
the nlne minimutn 6nrrols, thir order
should also lnclude a schedule for
developmeDt of th6 lonS-t€rD CSO
control DI8D,

lf a CSO permittee fails to m€€t ih€
final cornotance date of tbe scbedutre,
tbe NPDEig autbority should iaitiato
appropriate iudicdal action.

2. Enforcem€nt for Gornpuance With
Pbasa tr PermiB

The mal.n focus for enforciDg
comDliance with Phsse n perurit! will
be to'incorDorato the long-tett CSO
controt plair through a civtl iudlcid
action. in administratlve ordet, or oth6r
enforceable mechanism rcquiring
cornoliance with the CWA rnd
imo6sinc a compllaacs scbedule with
spirood-ate mil6stons dat€s necossarJt to
im;lehent th€ pls.n-

ii, sener8l; a iudicisl order is ths
apnr6ortate m&baaitn fq
iiiorforating the above Provislols fd
Phasa tr. Ae']nlhisttativo ordo!!,
however, may be approPriate fc
permittees wlos€ llitg-iero conuol
plals will ta.ke lece tbar 6vi ysr. to
iomplete, aad for mtrors tbat bsw
comified t"ith &c 6nd dato of tha
enfo'rceable order for complianca with
thsir Phase I permit. If trecesssry' 8by of
Oe niqe mlnimun coDtrols lbat havs
Dot been iDplem€uied bY tbb time
sbould b€ iscluded in tbe terms of tbe

iudicid ordc.

D, Pemltier

EFA is PraPared not to 6e€l civtl
peualties Tor past CSO violatiour' if
iermitteas bave oo dischaaet duri.ug
ilr,ir weatber and mea tbs obifftives and
Ecledules of tbt! PolicY'
po,r{i6"6sdin8 this, wher6 I PerEltt€c
bae other sisrifi-caat CIWA violadoor for
which EPA 

-or 
ft6 Stst€ iE tskiDg iudlcid

acdou penalder mat ba considered u
part of fuat actlon for tbe follwvlng:- 

1. CSOs during drY wsEthgG
2. Vloletiou of CSGrelatcd

requlremsnts in NPDES FrElr$
coi-gent de€red or court orden whlch
predate this pollcY; or

s. Other CWA vloladou.
EPA will Dot s€el P€nelUsG for Frt

CSO violstious fiom P€rEitt€€3 thet
fullv comply with tie Ph888 I p€rDit or
enf6rcabie-order requung complianca
with tbe Pbase I permil For permitto€.
that fail to compiy, EFA will exerciso iu
enlorcemeoi discretion i! deterDinlnt
wbether to eeel pendties for tbe tims
period for which the comPlianca'scbedule 

wat violated. If tbo Dilerton€
dst€s of the eDforceable scbedule ar€ not
achieved and penaltl€s 8rs sought
benalties should b€ calculated from the
iasi milestone date that ws! msL

At tb€ tiEe of th€ ludicial settl€mBlt
imDorinc a compli..nce scbeduls
imilemiirting tf,a RhEse tr p€rnlt
requirements, EPA will Dot ss€&.
neiraltiec for past CSO vlolations from
iermittees tbit fully comply with the
inforceable order rcquiring courpliaacl
lr'ith th6 Phaso I permit slld if the rortrl
of the judtcial or6er aro expodidourly
ssreed to on cons€nt. Howlvar,
sloulated penaltier for vlolstion of tbe
iudlcial order genenllY should br
induded in th€ ord6r, consittqnt rtith
existing Agency Polictcs. Additiond
suidsnca on stipulsasd Pen ltiE
Eoncernile loni-tenrr CSO co*rols snd
suslnmeniof ldQS will ba iesuod-

PaFcrwork Rcductiol Aci

Tbe informatiou collctlou
r€quir€Eents in this Policy havo bcoB
aoproved bv the Olica of MaD888E€[t
aib AudeeL(OMAI undar the Piperwort
Reductiou Act, {,1 U.S.C. 3501 €t 58q
ard have been assigaed OMB contol
lumbsr 204{H!170.

'Itis collection of hformation bs! an
estimated rePortint burden avenging'
578 hours psr rcsponlo snd |!
estimated iuual-recordkeepiag burdeu
averaging 25 hourr P€q record+lEFr.
Ttese estimatG3 includo tiEa fm
leviewing itrstruc{oDs, sesrchittt
existinx ilata sources, getberiag and
uaintobrlnq lhe data Dc€dsd, and
completiag-and mviewiag rbe collecrim
of iaformatlou.

Send commentr regardiag tbe burdoa
esti.E8t€ or qny oth€E a5P€ct of tle
colleaion of bfr rrnation, iDcludtnt
suprestioEs for rcducir8 thfu burdeD to
Ofif, Idormauon PolIcY Bruch; EFA;
401 M Sue€t SW. (lrrril Cods 2136);
Wasbinstoa DC 20{60; r.nd to th.
OIFca oi lnfqmation and Regulatory
Afiairs, Ofict of N{anagenent aod
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Budmt. Washinrton. ItC ZO5O9, marlred
",lttintion: DeaI OtDcar for EFA"

IFR lloc. 94_0295 Fil6d lFlE_ea; 8:at rDl
tr.lrao oooc rat.{0+
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